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Submission on the Regulatory Impact Statement (RIS) for the proposed 

Victorian Civil and Administrative Tribunal (Fees) Regulations 2013. 
 

From:  Brunswick Residents Network 

Email: albertstreet2020@gmail.com 

 

As local residents concerned about changes to our suburbs in the City of Moreland, we are writing to 

object to the proposed increase of fees for making an application to VCAT’s Planning and Environment 

list and the introduction or extension of hearing and mediation fees. 

 

As detailed below, Moreland includes a high number of households living on low incomes. The proposed 

increase of fees will discriminate against people trying to intervene in the planning system, especially as 

suburbs like Brunswick, Brunswick East and Coburg are facing significant numbers of disputes over 

planning, as old industrial sites are transformed into high-density residential and commercial complexes. 

 

The proposal will lead to inequity for local residents who seek to use VCAT’s planning and environment 

list. We believe the proposed “user-pays” increases should be abandoned, and that the government should 

maintain existing user costs (especially the “community fee”) while properly funding VCAT as a key part 

of the planning process. This allocation of funding should be part of a broader review to make the planning 

system more accessible, less costly, less adversarial and more efficient.  

 

We submit that the proposed fee increases should not be introduced to raise VCAT’s cost recovery to 45% 

of total government funding, for the following reasons: 

 

a) VCAT is not a normal court 

 

The proposed changes are designed to make VCAT charge fees in a similar way to the civil courts, with 

the objective of increasing cost recovery levels across the court system. However tribunals like VCAT are 

different to the courts. In most cases, tribunals have been established to create greater access to and equity 

in the justice system. They are intended to be cheaper, quicker, less formal and more efficient than the 

courts. 

 

This is clearly stated in VCAT’s mandate: “VCAT’s purpose is to provide Victorians with a low cost, 

accessible, efficient and independent tribunal delivering high quality dispute resolution.”
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Increased fees will not create a “low cost” and more “accessible” system. Indeed, they may discriminate 

against inner-city communities that are already bearing the brunt of high-density redevelopment. 

 

b) The proposed changes discriminate against low-income residents 

 

In Melbourne’s richer suburbs, people may not be disadvantaged by the fee rises. But in less wealthy areas, 

increased fees will discriminate against poorer members of the community, including low-income 

households, the unemployed and people living on pensions. According to Moreland Council, “the majority 

of residents in Moreland fall into the bottom half of individual income groups, with almost 55% of the 

population being in the medium lowest ($10,673 to $24,976) to lowest income quartiles ($0 to $10,636).”
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The 2011 census shows Moreland has a higher proportion of low-income households than the average 

across Melbourne suburbs (20.3 per cent of households, compared to 16.9 per cent in Greater Melbourne). 

In some parts of the municipality, more than a quarter of the households are low-income, as defined by the 
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ABS: Fawkner (28.0 per cent); Hadfield (26.5 per cent); Glenroy (25.0 per cent). Unemployment rates in 

Moreland are also higher than the Melbourne average of 5.5 per cent, especially in suburbs like Brunswick 

(7.4 per cent), Brunswick West (6.5 per cent), Fawkner (7.8 per cent), and Glenroy (8.5 per cent).  

 

For many people, an appeal to VCAT is already complex and this problem is exacerbated for people from 

culturally diverse backgrounds - the municipality of Moreland has a number of suburbs with significant 

numbers of people from non-English speaking backgrounds: Fawkner (44.2 per cent); Glenroy (35.5 per 

cent); Hadfield (30.2 per cent); Coburg (28.9 per cent). 
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The current high cost of accessing VCAT (such as the need for residents to pay for legal or technical 

experts) already discriminates against people living in suburbs across Moreland, who are seeing significant 

re-development of old industrial sites. 

 

Increased costs will add to the existing difficulties of using the planning system. Residents of Brighton or 

Camberwell may be able to bear the cost, but increased fees discriminate against lower-income residents in 

the northern suburbs.  

 

c) Melbourne’s growing population will mean increased re-development – and debates over 

planning 

 

Like other inner-city areas, our suburbs are already facing rapid and significant changes. The introduction 

of medium to high-density housing is based on the conversion of former industrial sites and government 

and school land to residential housing. Under successive governments, suburbs like Brunswick and Coburg 

have been targeted as major activity centres for re-development. 

 

It’s clear that the planning system will need to resolve a range of debates and disagreements as Melbourne 

adapts to a growing and changing population. However a further increase in VCAT fees will make it 

harder for Councils and especially residents to use the appeals process to work for “net community 

benefit” for larger scale development projects, at a time this concept is increasing used in the State 

Government’s Metropolitan Planning Strategy. 

 

A range of community infrastructure is already under stress as the population grows (with a 13.7 per cent 

increase in Brunswick’s population in the period 2006 - 11). By 2031, the population of the City of 

Moreland will be 188,443, an increase of 46,138 (32.4 per cent) from 2006. But according to Moreland 

Council’s projections, a greater rate of growth is predicted for Brunswick and Brunswick East (with the 

populations rising by 38.7 per cent and 103.5 per cent respectively over the next 15 years).  

 

d) The changes will exacerbate the existing imbalance between developers and local residents 

 

The RIS discusses “the possibility of reducing costs in response to any sustained reduction in demand” – 

i.e. acknowledging that an increase in fees, hearing and mediation costs may drive away local residents 

from the planning list. By focussing on the cost implications, rather than the central role of equity in 

resolving disputes between contending parties, the statement underplays the vital criterion of “Access to 

Justice.”
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It is vital that equity of access to the planning system by all affected participants and fair outcomes are not 

compromised by efforts to promote efficiency and cost-recovery in the planning system.  
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While recognising the need for more streamlined processes in planning applications, these provisions are a 

breach of the fundamental principle that affected communities must be engaged right through the process 

of urban design and renewal. Real planning must extend rather than limit community involvement. But 

these proposed increases in fees disadvantage local residents, who are already outgunned by developers 

during the planning appeal process. 

 

Even now, the current system makes no provision for the inequality of resources between developers and 

residents. The added cost increases will constitute a greater barrier for residents and residents’ groups - 

they are yet another obstacle for affected communities that remove fairness in the planning process. 

 

Residents lodging objector appeals at VCAT are already disadvantaged without the extra impost of 

increased fees. Major developers and government agencies can normally afford to hire lawyers, planning 

and technical experts, and often claim the expenses as a tax deduction for their project. Local residents can 

rarely match the money laid out by developers or the specific expertise of planners. 

 

As suburbs grow, many developers are reluctant to address the need for increased and better services. 

There is a danger they will use the expense of the VCAT appeals system to oppose resident concerns or 

Council policy on issues like affordable housing, open space and contributions to traffic management. 

With increased costs for each day of a hearing, there is a danger that developers for multi-million dollar 

projects will drag out VCAT proceedings as a way of overcoming resident and Council objections.  

 

There are already numerous examples in Moreland where developers have used VCAT procedures to 

override negotiated solutions between Council and residents on issues like affordable housing, traffic 

management and open space. For example, the developers of the East Brunswick Village have refused to 

incorporate affordable or social housing, even though over 500 apartments are proposed in the first phase 

of construction, with more to come in the future. The developers have used appeals to VCAT to oppose 

significant contributions to traffic management in adjoining residential streets, a key concern for local 

residents.
5
   

 

Democratically elected councils are supposed to represent and defend the views of local constituents. They 

shouldn’t be burdened with extra fees to fend off developers whose primary interest is a return on 

investment rather than the amenity and liveability of Melbourne’s suburbs. 
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